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Appellant (Defendant of the first instance): Zhejiang Yibang Communication Technology Co., Ltd.

Domicile: No. 1066, Xinzhou Road, Economic and Technological Development Area, Linping District, Hangzhou City,
Zhejiang Province.

Legal Representative: Dong HU, the chairman and general manager.

Appointed Litigation Agent: Gelong QIU and Fuyu XIE, lawyers of Guangdong Changhao Law Firm.
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Appellant (Defendant of the first instance): Suzhou Qi’ao Network Technology Co., Ltd.

Domicile: Room 302, Building 8, No. 399 Linquan Street, Suzhou Industrial Park, Jiangsu Province.
Appointed Litigation Agent: Hongyan YAN, lawyer of Shandong Borui (Shenzhen) Law Firm.
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Appellee (Plaintiff of the first instance): Wangjing Technology (Suzhou) Co., Ltd.

Domicile: Unit 1630, Unit 153D, Unit 1610, International Science and Technology Park, No. 1355 Jinji Lake Avenue,
Suzhou Industrial Park, Jiangsu Province.

Legal Representative: Ning JIN, General Manager.

Appointed Litigation Agent: Jiming LIU, Male, Employee of Wangjing Technology (Suzhou) Co., Ltd..
Appointed Litigation Agent: Chengwei LV, Lawyer of Beijing Deheng (Suzhou) Law Offices.
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Defendant of the first instance: LIU.

Appointed Litigation Agent: Xiang DONG and Xuesong LIU, lawyers of Jiangsu DMD Law Office.
Defendant of the first instance: WU.

Appointed Litigation Agent: Xuefen HUANG, lawyer of Guangdong Changhao Law Firm.
Defendant of the first instance: XIE.

Appointed Litigation Agent: Hongyan YAN, lawyer of Shandong Borui (Shenzhen) Law Firm.
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Appellants Zhejiang Yibang Communication Technology Co., Ltd. (hereinafter referred to as Yibang Company) and
Suzhou Qi’ao Network Technology Co., Ltd. (hereinafter referred to as Qi’ao Company), appealed against the civil
judgment No.(2018) Su 05 Minchu 845 to this Court, ordered by the Suzhou Intermediate People’s Court of Jiangsu
Province on July 14, 2020, as regards the dispute of computer software copyright infringement with Appellee
Wangjing Technology (Suzhou) Co., Ltd. (hereinafter referred to as Wangjing Company) and Defendants of the first
instance, LIU, WU, XIE. The Court formed a panel according to law after the case was registered on January 11, 2021,
and made inquiry to the parties on January 27, 2021. Fuyu XIE, the appointed litigation agent of the Appellant Yibang
Company, Hongyan YAN, the appointed litigation agent of the Appellant Qi’ao Company and the Defendant of the
first instance XIE, Chengwei LV and Jiming LIU, the appointed litigation agent of the Appellee Wangjing Company,
Xiang DONG and Xuesong LIU, the appointed litigation agent of the Defendant of the first instance LIU, and Xuefen
HUANG, the appointed litigation agent of the Defendant of the first instance WU, appeared before the Court to
participate in the inquiry. The case is now concluded.

EYRAER
Appellants’ Claim

AT EIRER ¢ U PR, SOV 2 v 2R, RS ERIA ST A 2 v R,
Yibang Company claimed that the Court should revoke the decision of the first instance, and dismiss all the claims of
Wangjing Company, and that Wangjing Company should bear all trial fees as regards the first and second instance.

BEEE () WEATHATA OfficeTenl800 KA (LU FHIFRE M) WHIER W RZH IR
1F. OpenWRT G- 3E0 222 — KFFRIZEN, 1T OpenWRT A& 4 3 32 ZN FF I 1L GPLv2 (LA N f&#R
GPLv2 W) HIZIH. AR OpenWRT ARG AR IRATDREI TR . U SE 1T TG GPLV2 Ph 4 7.
B4l GPLv2 Wbl 205E, T35 GPLv2 FML A AR,  TT AR 8 R A TT LA, R R vEwr i 28 = 5
FRZHAE . RERAT AR Y AR E LRI N, () ALK A SE il H5 0 R34 (E AL A T
No ACHATBEER EW SRRSO, RNEREW RN EMAT A AL A V5 BRI B Lk
NEMR, BFERC1800Z 3l (DA MR IRk eE) MR RAT H LR, WA TIHFAS S Lt
RLRE,  WACHS A TR S AT (T F 0 R F ER IR AATN,  (5) BRI R e, A2
DA ATE T SRR < EHIBC M RATRE, BB, IR B AB AR, 8L H 2 A B R A8 i
AERIR $F5TE.  (19) WER A AE LIRS F BB E S RNIT N, EAREHATL. WK
R SIEE BAZWTZ T, WMERX g 2 KA A WS 505 MG s i AT AR 2B IR A A v, &
IRACHS 22 VAE 2 RABBRRIE B O, AL 2x vl ok HoR & Bk

Facts and Reasons: (1) Wangjing Company did not hold the copyright of OfficeTenl800 system software (hereinafter
referred to as the Software at issue). The Software at issue was developed based on the OpenWRT system software,
which was licensed under the open source license GPLv2 (hereinafter referred to as “GPLv2 agreement”). Therefore,
the compilation and adaptation of the source code of OpenWRT system software should be subject to the GPLv2
agreement. As was provided in the GPLv2 agreement, the developer shall disclose all the source code of the software
under GPLv2 agreement and grant the license at no charge to all third parties for the use of the software. Therefore,
the alleged acts did not constitute copyright infringement per se. (2) Yibang Company did not infringe the copyright
of the Software at issue. Yibang Company had neither the intention nor the objective act to infringe the Software at
issue. Yibang Company and Qi’ao Company were independent legal entities, and Yibang Company entrusted Qi’ao
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Company to independently develop the allegedly infringing 1800Z software (hereinafter referred to as the accused
Software) . Yibang Company did not participate in the actual research and development of the accused Software, so
Yibang Company did not conduct any copyright infringement as regards the Software at issue. (3) After Qi’ao
Company delivered the accused Software, Yibang Company only exercised the “right of reproduction” and the “right
of distribution ” as regards the accused Software, which were property rights and did not involve any moral rights, so
Yibang Company should not bear the civil responsibility of apologizing. (4) Wangjing Company had sought
illegitimate benefits by illegal means. While present case had not yet been concluded, with the related infringement
not established yet, Wangjing Company had used present case to conduct malicious defamation to Yibang Company
for several times in the bidding activities in which Yibang Company participated by, resulting in the failure in such
bidding activities of and great economic losses to the Yibang Company.

BRATF EFER A A, SPIREINE A RS, A% CERA RTINS H R,
Qi’ao Company appealed and claimed that the Court should revoke the judgment of the first instance, and dismiss all
the claims of Wangjing Company, and that Wangjing Company should bear the trial fees of the first and second
instances of present case.

HLHEA D (—) MEX IR S RRIEER, W 2R OpenWRT RGP AL 42— X
TERTZIHT, 1T OpenWRT G832 5] GPLv2 WMLIAI H . AR OpenWRT ARG H A5 Wl 1 T4 7
G ST 9T EAE GPLV2 WM AYE ., B GPLv2 MMM ZYE, X F% GPLv2 2RI, TTRF R AT
WK, I SRVF T I R = T [ ARZ IR . BRI T A IR ERUA T N, () B
HEAZEF R, ARCHATFERF, HREEMSEER, MRS A ASEELE N F 5k o Hd fE b R — 5
B S R R SRR, — A e MR IR LR IATE ko IR L, — 8 LB A RO SR v 2 bR SR O 5
B S FI AR, TACREOT 5 A ) R R, A, ARG E BN ETPE A, PR T AR,
(=) —HEPGE AR R B BA PRAAERLAUROR,  F AT RS R P AU ) I AT . B
WAL, B e R, BRI SR DT, e HABE P R B A AR IR SR I S SR PR SRR
e STk a7
Facts and Reasons: (1) The Wangjing Company did not hold the copyright of the Software at issue. The Software at
issue was developed based on the OpenWRT system software under GPLv2 agreement. Therefore, the use of
OpenWRT system software source code for compilation, adaptation and other uses were subject to GPLv2 agreement.
According to GPLv2 agreement, the developer should disclose the source code and grant license to all third parties to
use the software under GPLv2 agreement at no charge. Therefore, the alleged act did not constitute copyright
infringement per se. (2) The court of first instance heard the case with incorrect procedures. The case had entered into
criminal proceedings with no conclusion reached yet, Wangjing Company was not allowed to file a civil lawsuit while
it had entered into the criminal proceedings for the same cause of action. The court of first instance should have
dismissed its claims. Moreover, the court of first instance only got access to the materials of the criminal proceedings
unfavorable to Qi’ao Company, without any materials favorable to Qi’ao Company. In addition, the case was heard
for nearly two years, seriously exceeding the trial period. (3) The court of first instance applied the law incorrectly.
Qi’ao Company had no infringement intention, and had the will and act to avoid intellectual property infringement.
Even if it was involved in any infringement, Qi’ao Company was not at fault and should not bear civil liability.
Therefore, the court of first instance’s decision that Qi’ao Company should bear the relevant civil liability was the
result of an incorrect application of the law.

DANIYNES
Appellee’s Defense

EXMZAAT. BRATW LN, MEATSE—EEHR @ ERKM LJF, 45, BEaMT: () W&
AT B R IRFIRESE, A T RO (ERCEICIE T, oA A R W R 8 R0 2n %,
FEARZ 2RI HMEN By, AL IR ARG A T R IR = FER. AT, BRAT
Y U AR QL B HERZ T S 300 . e —F LBk T A A FlE 8 LR S M ERUA Y F S0 R ats
LA, () BP0 58 GPL R M, W R b AR E ST RS, (AU ARS R A T
SERRHEZE, TEZNEAL LT & AR I AE T SR I R B A G Al A AT R, SR DI RB R ER I SRk
H 3% P EATATSZ GPLv2 49 sy e, A A alilid £827 (socket) 5517 (command line) 5FHA
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FB, DMK R G KB Z @ T e s B TS, 05 N A WA N BEBIR A1 R,
H e B 19 5 2 RE AT SRR ARG AG BT M7 Hon] 70 S I IO RE Y, SR AR BT 0 B AN 2 GPLv2 sl £y,
Wikt 1ZBAT. JBRATREN SR GPLv2 A RMWAICHTEE B G BB Z,  (5) RIBAL GER
TR ZOTER B R WA 2B, AR V58 BA W) Z AR UORHE, 8 —A W %55 A i e
A TER, XA REF DRI N8 WAV R T20R, J8 B g EACH A vITRAE I3 AT A
O, —HAESEEEIR, ACH A AERE R I L R A SRR TR, ORI AL SRR A i, LA bR
JA B VITEN L AR AR AW G5, S INE RS A WS I A W SRR R T A T, AL
IR R B A AR TR B R E R (P4) S PRSI AL FRA I RIANCE S, 2R
H IR 50 77 JCAE bR B 2 IS AT 40 275, (LT Pl K e Ee s, BNE A dl R L.
A, —F PR CB IR E B AHOCURE, AR5 S T W R AR AR S AR TR A B NS N R 2 —,
FF, — S RBE IR R PRI ALE R, 12 AR B R 26 B2 P26 ZAUE PIRIB BRI, HAZ IR 2 HFY
FHOG L B by J 3 T ik A R

In response to the appeals of Yibang Company and Qi’ao Company, Wangjing Company uniformly replied
and argued that the Court should dismiss the appeals and affirm the judgment of the first instance for the following
reasons: (1) The evidence of rights submitted by Wangjing Company in the first instance included the copyright
registration certificate of the Software at issue, and there was sufficient evidence to prove the development of the
Software at issue. In the criminal investigation stage before present case, the public security department also
confirmed that Wangjing Company held the copyright of the source code of the Software at issue. Neither Yibang
Company nor Qi’ao Company could provide counter-evidence to overturn the factual finding in this section.
Therefore, the court of first instance was correct in its determination of fact and application of law that Wangjing
Company is the copyright holder of the Software at issue. (2) Regarding the open source license GPL, the open source
code in the Software at issue was only used to build the underlying framework, and the modules developed on the
framework for various specific functional demands were all developed independently by Wangjing Company itself,
and there were no files under GPLv2 agreement in the directory of the relevant functional modules. Wangjing
Company had established an isolation layer for communication between the function folder and the underlying
framework through sockets and command lines, with the communication content not involving internal data structure
information, which made the source code of the function an “independent and separate program”, so at least this part
of the software was not subject to the GPLv2 agreement. Therefore, the defenses raised by Yibang Company and
Qi’ao Company as regards the open source license GPLv2 were not established. (3) According to the large number of
interrogation transcripts in the investigation stage of the related criminal proceedings, there was a close connection
between Yibang Company and Qi’ao Company, and Qi’ao Company’s finance and personnel were directly controlled
by Yibang Company. LIU, WU and a large number of other Qi’ao employees said that Qi’ao Company is the R&D
center set by Yibang Company in Suzhou, the evidence in the first instance also indicated that the recruitment
information of software engineers published by Yibang Company in Liepin platform indicated that this position is set
under the second R&D Department, and the working place was in the Qi’ao Company’s registered address. Based on
the facts of present case, it can be determined that Qi’ao Company is essentially the tool by which Yibang Company
conducted the alleged infringement, and that a joint infringement by Yibang Company and Qi'ao Company could be
established. (4) The determination in the first instance for Yibang and Qi’ao Company’s liability was appropriate.
Wangjing Company found the first instance judgment as a whole acceptable, despite around CNY 400,000 after
deducting the reasonable fees from CNY 500,000 decided by the first instance judgment, therefore did not appeal. In
addition, the basis on which the damages are decided had already been specified in the first instance judgment, with
the open source part in the source code of the Software at issue specifically taken into consideration. Furthermore, the
court of first instance did not decide that the Yibang Company should apologize, but it should eliminate the effect of
acts subject to the Article 24 of the Regulations on the Protection of Software, therefore, the grounds of relevant
appeal of Yibang Company are the incorrect application of the law.

ACHB 2 i) 5 3 B AR ) S 5 VR SR AR AE ) < S gy

Yibang Company and Qi’ao Company agreed with each other’s appeals and the underlying facts and reasons.

EESHMZ A TR LVF, REI. BEERRR ¢ A a). H B IR LR R AR s By 5 )
FEFIRR AR E WS S R E AT A,
In response to the Yibang Company’s appeal, WU and XIE replied and argued that they recognized the Yibang
Company and Qi’ao Company’s appeals and underlying facts and reasons; LIU argued and requested the Court to find
out whether the alleged infringement is established.

rxdiE AT EYF, RIEIE. W, XIIEFERIR ¢ A8 B ali LRI SR AR S
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In response to Qi’ao Company’s appeal, WU, XIE, LIU replied and argued that they recognized Qi’ao
Company’s appeal and the underlying facts and reasons.

— B YRR

The plaintiff of the first instance claims that:

WM& A B A — B ERIRE RIS, - FEBE T 2018 41 7 1 16 ML 4820, &2 ) in)— i dibe i iRid k14
LACH )L R B A T]L XA R X R BRI FEAT N 3 240 A ). R A EL X
oo REFLILMIE M S A WG TR R AERE B T340t 300 /570, RN R B w) iR i 5% 2 HE TR DR 45
TUE 5 3ACHBA TR SIS ATTIEALE K. HBGEm 5 4R YRR IZ B A ], BBEA V. RIHH.
RIHARH,

Wangjing Company filed a lawsuit to the court of first instance, which registered the case on July 16, 2018.
Wangjing Company claimed that: 1. Yibang Company, Qi’ao Company, LIU and WU should cease the copyright
infringement of the Software at issue; 2. Yibang Company, Qi’ao Company, LIU and WU were jointly liable for
Wangjing Company’s economic loss and the reasonable costs of enforcing the rights, with a total of CNY 3 million,
XIE was jointly liable for the liability of Qi’ao Company; 3. Yibang Company should make an apology publicly on its
official website and eliminate the effects of its infringement; 4. The trial fees of present case shoud be borne by
Yibang Company, Qi’ao Company, LIU and WU.

FLAEE : MEA T - REREASHEAR M, B 2009 Tk, WA RS AR KL 2589 1
G, GERC T kA RR O “OfficeTen” B W 5™ it R GUAR I, T 2013 427G B S AU “Office Tenl800 SR 44K
fF (V1.8) "H& (EBCEALIESS . R A% 7 2 b E B gh. b i 5 E N R m 512 g s, fa-
TR TR, XA R EMA AW R L, B aAEMA S i AR TR, ik A TR
o T AAETRIUIA) W A TT R T H AW SRR R, Y RE S E W B B R R TT R W B RS B
o nl A REFIGEAT 77 ah 5 W S RE I, ESTE G R4, R RAESACUE (.
TERMIES. RYIENE, BWHEBMEX Wi 3 EREDRAE, X, RS2, %M
LA PRI IR LS5, Rl RAER O AME QA A ETR, FERAMNE A SRS E N,
20154 12 H, WA FHES I ARG MO BE & A THEARN I Rt R B, LA RIS 7 sk 8hR. 1
Febrid fe R, WAL EAZ A b8 ) R B AT IR A RERR, S MNEA WA, IF
FREAR SR B A A TSI R, WA AVt EARE, 2016 41 71 5 H, MEXTMLIBATIHEH
PAREIIPHALIB A Al E P Rk ok — &, LN, R RASITE R AR A 2 i) IR 4 2R AR g,
HPAF BT 85 RAFAE AR R iR bR, T MAE R WA BRI, ACBA X, RELEIRG, &
5 NI NIRRT T, ACH A AR 1 R A VIE B Jchi, X R s
TIREA, SR EEENCH A TR KRR, 8 A A A VR S, R B A AR AR
TEARIE P, B SEIS) & th A HOE A A vlay itk — >, IZIB A b). BB A e R E hiyiT AR
Fe ] 2 LR

Facts and Reasons: Wangjing Company is a national key high-tech enterprise. Since 2009, Wangjing Company has
invested about CNY 25.89 million in the development of a gateway product system software named “OfficeTen”, and
obtained the certificate of copyright registration of “OfficeTenl800 System Software (V1.8)” from the National
Copyright Administration in 2013. The software had a vast market, oriented to large domestic communications
operators like China Mobile, China Telecom. LIU, WU were employed by Wangjing Company as hardware engineer
and embedded engineer respectively, who were both essential members of the project team for the development of
Software at issue during their employment, having access to the technical information related to the software
development. Wangjing Company executed a Labor Contract and a Non-Disclosure Agreement with LIU and WU
respectively. It was provided in the Labor Contract that Wangjing Company held the intellectual property rights as
regards any works or inventions created or made by LIU and WU during their employment, and in the Non-Disclosure
Agreement that LIU and WU bear the obligation of confidentiality as regards Wangjing Company’s trade secrets even
after their employment. Later LIU and WU left their job in the Wangjing Company without informing the Wangjing
Company of their whereabouts. In December 2015, Wangjing Company participated in the public bid for gateway
equipment solicited by Guangdong Telecom, and found that Yibang Company also participated in the bid. During the
bid, Wangjing Company heard that Yibang had told the testers of Guangdong Telecom Research Institute that its
products were the same as those of Wangjing Company, and that the technology was developed by Wangjing
Company’s departed personnel, so Wangjing Company initiated an investigation in this regard. On January 5, 2016,
Wangjing Company purchased an enterprise gateway produced by Yibang Company from Yibang’s distributor. By
comparison with its own products, Wangjing Company found that there was a special mark for the source code of
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Wangjing Company’s software in the running results of this gateway device in addition to other identical factors.
Wangjing Company found after their in-depth investigation that the Yibang Company employed LIU and WU after
they left their jobs. Yibang Company indirectly set up Qi’ao Company as a “firewall”, controlling Qi’ao Company
directly, with LIU and WU nominally employed by Qi’ao Company but essentially developing the gateway software
for Yibang Company. The recruitment ads published on the job-hunting platform by Qi’ao Company also indicated
that it was “the second R&D Department” of Yibang Company. Therefore, Yibang Company and Qi’ao Company had
a shared intention of infringement in present case.

RAE R E AT R OEAR NG 2, £ 20154 5 11 31 0 MG A A EIRE, 5 Kt i
JA BTN TSR A 3 20154 8 1 12 H, RILHIFE T RMAE A WIS, W R
5, (5 B SRR I 18] Y 52T 580 SR S AR U B R 5 TR R % B T T TAZHB A )27
(IR G 7= S R A A, AZHB Y mHETT S LA TF R E M B G0, IR IE AL KB SME A VR
LG RR, HEFRASMERN ) EIENE, FAAIE,

WU, as one of the core developers of the Software at issue, immediately established an employment relationship with
Qi’ao Company the day after he left the job in Wangjing Company on May 31, 2015; On August 12, 2015, WU
illegally accessed Wangjing Company’server and downloaded the source code of the Software at issue, enabling
Qi’ao Company to complete, within several months, the accused Software that was highly similar to the Software at
issue. The accused Software was specifically designed as embedded software for the gateway products produced by
Yibang Company. Yibang Company publicly sold these corresponding gateway products in the market and directly
competed with Wangjing Company in various tenders, seizing customers who had originally cooperated with
Wangjing Company, thereby making substantial profits.

WA T 2016 - 7 HEARKS. AR vl R L MEBORIM IR M ALk % . BRI TR, X
FRBROR S AL A ARz T, sIEME L by & LRI T, FRHZ R NRE 2 a] A IR
RIS WITER T B 3 REKRRIL, HOERAZHB A R, ENRZOHEAR AR T RIFR T #F
Wk, NEL, HT 20154 8 A 12 HIFEERTMAELA RS, FTERT W RRAWFERNLIFAEDE S
KFEHE REFELU H A A LS8 T8 A )i A LA ) R 30R, B 548 A v SEf Lt —
TR, EEE. WESWS LGSR, MEXLMIILICEEHMEITEE, R 50 250
(19 1800-c b A IETF IR ARG AR ) R Eik 90.2%, & SEFUAH L

Wangjing Company reported to the Suzhou public security department in July 2016, alleging that WU and Yibang
Company were suspected of copyright infringement. Upon inquiry by the police, LIU stated that he lured employees
from Wangjing Company to resign and hire them under instructions from Yibang Company, organizing a large
number of former Wangjing Company employees to develop the accused Software for Yibang Company; WU stated
that at the request of Yibang Company, he led the development of the accused Software as a core developer, and in
order to meet deadlines, he illegally accessed Wangjing Company’s server on August 12, 2015, downloaded the
source code of the Software at issue, and made extensive copies thereof. Both LIU and WU, along with other
employees nominally employed by Qi’ao Company, indicated during the inquiry that Qi’ao Company and Yibang
Company were essentially “one and the same entity”, with significant overlap in their operations, management, and
finances. According to the authentication institution commissioned by the police, the similarity rate between the non-
open-source code of the accused Software and the 1800-c version of the Software at issue was as high as 90.2%,
indicating substantial similarity.

M b N RCIERE G SOPLRAE PRI 26D (DL MIRIARBR A ORI 2 B1) 20\ 2%, BRI B (FRUANIREE = A e
S BB RATBERR. A, 2R m]. JREATL XA REIDIEE T BARIBOFEH 1M
LN T AT EAERW AR, ZATNEE AR IRHZERAT AR IR s A AT R B .
HIBEH . RSP R AR ESAT N, (R T WA TR = AR AL 5 A2 v b Ay
5595 ZERRAEI A & BT AR BRI R = A T A L AT B, INRE R A T E A A R AT
B3 DA RS SRR TR BSB RATRIIIT R, R, ARG RS 2R A& (ERAR
BRI, 1ZF TN O™ HE M N 2 A W I A, JFEMZ R H G il F BB m, i
LR TPRACH AT JRRATE XIS REFICR YRR kb, EORIORMR MR TUE. Fralib, {258
NEER P LRI T AR IA R, HEURTEAS LG T R R T A AFRIRE DD, i A28 22 )
Ae¥ZE NS B R B AR KBRS RITN, AL LA T I TR N BETT A T 5 9 S R v T (A 40
VREIE, FFIEEE R, A TR TR A w)L RIS REEAY — RIUT RV, FRARRO I
R, ERCEEAIIIIE, R R AT, sL RS R, 5 B bR E AR A BT A
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IRBTELA ), IRAR VS, BRIE (R ARIEMEN HE) B850, AR B R SUERIEW A )
Vo PPN T A R, R B I SRR IR BT, R L, SRR AT .

According to Article 8 of the Regulations of the People’s Republic of China on the Protection of Computer Software
(hereinafter referred to as the Regulations on the Protection of Software), software copyright holders lawfully enjoy
rights as to modification, reproduction, distribution, etc. In present case, Yibang Company, Qi’ao Company, LIU, and
WU obtained and reproduced the source code of the Software at issue, which Wangjing Company held copyright over,
through illegal means, infringing upon Wangjing Company’s right to reproduce this software; the modification of the
source code of the Software at issue by Yibang Company, Qi’ao Company, LIU, and WU infringed upon Wangjing
Company’s right to modify the software; Yibang Company’s public sale of gateway products with software burned
onto them that is highly similar to the source code of the Software at issue infringed upon Wangjing Company’s right
to distribute the software; these acts of infringing the right to reproduce, modify, and distribute the software resulted
in substantial profits and also infringed upon Wangjing Company’s right to remuneration as a copyright holder. Such
acts have severely affected the normal operation of Wangjing Company and caused extremely detrimental effects
among its employees. Therefore, Wangjing Company sued Yibang Company, Qi’ao Company, LIU, and WU in court,
demanding that they bear the corresponding liability for infringement. Specifically, as the initiator of the series of
infringing acts, Yibang Company, which originally lacked the capability to develop embedded software for gateways,
managed to develop software substantially similar to the Software at issue within a few months by poaching
employees from Wangjing Company and setting up Qi’ao Company as a “firewall”. Yibang Company clearly knew
about and actively assisted in the series of acts by Qi’ao Company, LIU, and WU, demonstrating obvious malicious
intent, and should therefore bear heavier liability for infringement. Regarding XIE’s liability for infringement, Qi’ao
Company is a limited liability company solely owned by a natural person, with XIE as the shareholder. According to
Article 63 of the Company Law of the People’s Republic of China, if XIE cannot provide evidence proving that the
company’s assets are independent of his own assets, he shall bear joint and several liabilities for the debts of Qi’ao
Company. On these grounds, Wangjing Company requested that the court of first instance could approve its claims.

R
Defendants’ Responses and Arguments in the First Instance
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LIU, in his defense in the first instance, replied and argued that Wangjing Company’s claims lacked any factual or

legal basis. Firstly, as a hardware engineer, LIU claimed no knowledge or contact with Wangjing Company’s software,
ruling out any possibility of infringement. Secondly, having resigned from Wangjing Company on July 29, 2011,

much earlier than July 5, 2013, the time when the copyright of the Software at issue was formed, he argued that he

could not have been aware of this software. Thirdly, LIU denied ever instructing anyone to illegally obtain the

Software at issue and stated that hiring former Wangjing Company employees was lawful. Fourthly, any alleged

infringement conducted by Qi’ao Company would be determined by the court, but he insisted that all actions were

unrelated to him, and if there was any infringement found by the court, it was an act of employment for which the

employer should be liable. He further clarified that WU was not hired by him but rather recommended to relevant

entities by, and the actual employment was not within his purview. On these grounds, he requested the court to

dismiss Wangjing Company’s claims.
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WU, in his defense in the first instance, replied and argued that Wangjing Company’s accusations lack any factual
or legal basis and should not be affirmed. His specific reasons included: Firstly, Wangjing Company lacked standing
to sue since it had not proven that the Software at issue was identical to the software registered under its copyright.
Secondly, the Software at issue was developed based on the OpenWRT system software, an open-source framework.
The derivative works resulting from any secondary development based on the OpenWRT system software, shall be
subject to the GPL 2.0 agreement, and the rights shall be held by the original authors of the open source code of
OpenWRT system software. If the alleged similarities between Wangjing Company’s software and Qi’ao Company’s
software were true, such similarities should be attributed to the open source code, thus Wangjing Company’s claim
lacks a legal basis. Thirdly, the accused software developed by Qi’ao Company was independently created without
utilizing Wangjing Company's technology, which is different from the Software at issue. He contested that the reports
No. 52 0f 2017 and No. 63 of 2016 issued by Shanghai Oriental Computer Forensic Institute were non-compliant and
unlawful. Fourthly, WU denied illegally acquiring Wangjing Company’s source code. After leaving Wangjing
Company, he assisted in solving technical problems for Wangjing Company at the request of HUANG, the marketing
manager of Wangjing Company, which resulted in his accessing Wangjing Company’s server with permission and
provided credentials, since the codes of Wangjing Company were necessary for solving the problems. Wangjing
Company paid him CNY 7,500 for providing technical support services, which corroborated his assistance.
Additionally, prior to this civil lawsuit, there was a pending criminal proceeding, which may lead to the duplicative
registering of the case.
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Yibang Company, in its defense in the first instance, replied and argued that: Firstly, it had no employment
relationship with LIU or WU and no operational association with Qi’ao Company. In present case, both LIU and WU
were employees of Qi’ao Company, not Yibang Company, with no actual connection to it. The mass resignation of
Wangjing Company’s employees was due to mismanagement and long-term wage arrears, not orchestrated by Yibang
Company. Secondly, Yibang Company’s relationship with Qi’ao Company was purely a technical cooperation. It
signed a Technology Development Contract with Qi’ao Company on January 1, 2016, for the development of gateway
VPN functions, and another one on July 1, 2016, for FSU function development based on the smooth progress of the
first cooperation. Throughout the cooperation, Yibang Company fulfilled its contractual obligations, providing
financial support and dispatching staff for supervision and project acceptance, indicating no significant overlap in
operations, management, or finances. Thirdly, Yibang Company was unaware of any infringement of third-party
rights as regards the accused Software. Fourthly, it did not engage in customer poaching from Wangjing Company.
Fifthly, it questioned the authenticity of the appraisal report submitted by Wangjing Company. Sixthly, the audit of
Wangjing Company’s loss lacked legal basis, and any losses claimed were not directly caused by Yibang Company,
hence it should not be liable for them. On these grounds, it requested the dismissal of Wangjing Company’s claims
against Yibang Company.
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Qi’ao Company, in its defense in the first instance, replied and argued that: Firstly, as a company operating in the
field of computer network technology communications engineering, hiring personnel for R&D was entirely reasonable
and lawful. It contracted with LIU and WU prohibited the use of trade secrets or technical information from
competing companies, and even if they had conducted any infringement, Qi’ao Company should not bear joint
liability. Secondly, the source code claimed by Wangjing Company inherently was open source code, developed
subject to the open source license applied to the OpenWRT system software. Even if Wangjing Company developed
the software itself, it could not acquire copyright, which should be held by the original author of the OpenWRT
system software. Moreover, Wangjing Company had no evidence of separate research and development. Thirdly,
Wangjing Company, by exploiting the duties of Qi’ao Company’s employees, infringed upon Qi’ao Company’s
copyright in the source code. If modifications to the open source OpenWRT system software framework were
copyrightable, then any modification to the source code made by WU during his employment at Qi’ao Company
would be Qi’ao Company’s intellectual property. Wangjing Company was not entitled to enforce the right against
Qi’ao Company, since Qi’ao Company held the copyright in parts of the source code in which it claimed the right.
Fourthly, Yibang Company and Qi’ao Company operated independently and did not have an associated relationship.
Qi’ao Company was only similar in business scope and had entrusted cooperation in business with Yibang Company,
which did not result in any corporate management overlap. Therefore Qi’ao Company should not be considered to
have an associated relationship with Yibang Company and bear joint liability in present case.

BB EAR ¢ B RA RN A ), R ARy A T, MIIREERE N, X T AREW
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XIE, in its defense in the first instance, replied and argued that: Qi’ao Company was a limited liability company.
It was the company itself, but not the legal representative that shall be held liable. XIE had no fault found in the case
and should not bear joint liability.

B E Tt
The court’s Fact Finding in the First Instance

—HEBENE T #5E ¢

The court of first instance found the following facts:

(—) MERTEKTEHRAEZERARTEIL
Regarding Wangjing Company’s Assertion of Computer Software Copyright
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Wangjing Company was established on July 12, 2006, with a registered capital of CNY 60.3377 million. Its business
scope is “the research, design, development and production of program-controlled user switches, access network
system equipment, user access service manager, gateway equipment, wireless communication equipment, terminal
equipment; sales of the company's own products; the research, design and development of enterprise integrated
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communication platform system; providing communication system integration, solutions and other related technical
consultation, after-sales service, etc.; developing computer hardware and software, and providing technical services;
computer system integration; the import and export of the above-mentioned commodities™. It was awarded as a high-
tech enterprise in Jiangsu Province. Wangjing Company invested in the development of the Software at issue and
obtained the copyright registration certificate for “Wangjing Technology OfficeTenl800 System Software V1.8 from
the National Copyright Administration on June 5, 2014. The copyright registration certificate indicates that the
completion date of the software development was July 5, 2013, and the first publication date was November 25, 2013,
and that the rights were acquired through original creation.
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According to the notarial certificate (2017)75 5 1iE K P17 No.9950 issued by the Notary Office of Wuzhong District,
Suzhou, Jiangsu Province presented by Wangjing Company, data of the SVN version control system for the
development of OTIS00D 1.8.0.0_Beijing Unicom software was extracted at the Room 1401-2, International Science
and Technology Park(2nd stage), No. 1355 Jinji Lake Avenue, Suzhou Industrial Park, Jiangsu Province. (leased by
Wangjing Company from Suzhou Industrial Park Science and Technology Development Co., Ltd as an office). The
records of data showed a coherent and complete development process of this software from October 2009 to August
2015. Wangjing Company explained that the “OT” in the software name OT1800D 1.8.0.0 was a shorthand for
Officeten software, and “ Beijing_Unicom” referred to a version developed for a bid solicited by Beijing Unicom.

b3, W22 T 2006 4 8 J1 21 1) FE 5K pibn byt i <OfficeTen” (5554790 %) . “itibia” (5554774 5)
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Moreover, Wangjing Company applied for the registration of the trademarks “OfficeTen” (No. 5554790) and “itibia”

(No. 5554774) with the State Trademark Office on August 21, 2006, obtaining approval in 2009. Wangjing Company

also used “itibia” as its English name and prominently displayed “itibia” on its official website and domain name

(www.itibia.com.cn).

() BEFEMARENR
Regarding the Defendants
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LIU previously worked at Wangjing Company. On June 24, 2010, Wangjing Company entered into a Labor Contract
with LIU, hiring him as a hardware engineer. They simultaneously signed a Non-Disclosure Agreement. The Labor
Contract stipulated that Wangjing Company should be the right holder of inventions and works created during LIU’s
employment. The Non-Disclosure Agreement stipulated that LIU shall bear the post-employment confidentiality
obligation. LIU left the job on July 29, 2011.

REFEMIRTMAE N wl, 20114F 6 A 1 H, MEX WS R HFNER, BN RIEFARIR AKX LRI,
BRI ZAT (RS o Gigha) hane, REFACTINEGNE IR IENE. (Fhh, AU
HBMAE AT 3 (RS heyiE, SISV RE 5. 2015951 29 H, REFLEI,
WU also previously worked at Wangjing Company. On June 1, 2011, Wangjing Company entered into a Labor
Contract with WU, hiring him as an embedded systems engineer. They also signed a Non-Disclosure Agreement. The
Labor Contract stipulated that Wangjing Company should be the right holder of inventions and works created during
WU’s employment. The Non-Disclosure Agreement stipulated that WU shall bear the post-employment
confidentiality obligation. WU left the job on May 29, 2015.
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Yibang Company was founded on January 21, 2010, with a business scope covering the development, manufacturing
and maintenance of communication equipment, instrumentation, industrial control equipment, communication
cabinets, power cabinets, equipment accessories, electronic products; system integration of communication
engineering and network engineering, integrated circuit design, network technology services, software development,
technical consulting services, import and export. The recruitment information posted on Liepin platform by Yibang
Company shows that recruitment positions include Linux embedded software engineer (base Suzhou), IC front-end
design engineer (base Hangzhou/Shanghai), etc.. The details of the position for Linux embedded software engineer
shows that Yibang Company is located at Wenchang Academy of Southeast University on Linquan Street No.399,
Suzhou Industrial Park, and that this position is set under the development department (2nd).
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Qi’ao Company was established on May 28, 2015, as a limited liability company (privately owned), with XIE as the
shareholder and legal representative. Its business scope included technical development, technical service and
technical consultation in the field of computer network technology and communication engineering; Sales of
communication equipment, electronic products, electronic accessories, computer accessories, and providing related
after-sales service. Qi’ao Company is located at Room 302, Building 8, Linquan Street N0.399, Suzhou Industrial
Park, Jiangsu Province. Qi’ao Company submitted the Special Audit Report on Suzhou Qi’ao Network Technology
Co.,Ltd made by Zhejiang Xinzhongtian Accounting Firm Co., Ltd., which concluded that no financial overlap was
found between XIE (the shareholder and legal representative of Qi’ao Company) and Qi’ao Company from May 28,
2015 to May 31, 2020.

(Z) BIFREE

Facts of the Alleged Infringement
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In the course of market competition, Wangjing Company discovered that the EB-MIG-2100G enterprise gateway
devices produced and sold by Yibang Company were suspected of infringing upon its computer software copyright.
On January 5, 2016, Wangjing Company purchased one EB-MIG-2100G enterprise gateway device manufactured by
Yibang Company from Taiyuan Huataino Technology Co., Ltd., a distributor of Yibang Company. Upon running the
device’s software, Wangjing Company identified special markers of its source code and other identical factors,
leading to the report of a criminal complaint alleging copyright infringement against WU and Yibang Company to the
Industry Park Branch of the Suzhou Public Security Bureau.
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During the investigation by the police, several employees of Qi’ao Company, including LIU, WU, ZHANG, TAO,
LONG, WANG, YANG, SONG, XIAO, WANG, and XUE, were interrogated.
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LIU, in his interrogation transcripts made on October 12, 2016, stated that after leaving Wangjing Company, he put
his resume on a job recruitment website. Yibang Company recruited him for hardware development, agreeing to set
up a company in Suzhou for R&D. Yibang Company later had Wang handle the company registration procedures, and
set up Qi’ao Company. LIU recommended WU, LONG, SONG, and others to work at Qi’ao Company. The office,
located at Room 302, Building 8, No. 399 Linquan Street, Suzhou Industrial Park, was rented through connections he
had with in an Education Investment Company. Qi’ao Company did not have its own finance department; financial
matters were handled by Yibang Company, which paid salaries directly to employee bank accounts. Expenses
incurred during daily operations were reimbursed by the head office in Hangzhou. WU was in charge of the software
and gateway projects. WU was supposed to be responsible for collecting software programs programmed by each
employee and then forming a systematic software program. LIU himself did not understand software development. In
subsequent interrogations on October 13, 2016, LIU consistently stated that Qi’ao Company was essentially a
subsidiary of Yibang Company in Suzhou, serving as its R&D center. Salaries and financial matters were processed
through Yibang Company. The work plan and arrangement of the R&D center were also made and arranged by HU
and others. In the subsequent several interrogations, LIU’s statements basically remained consistent.
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WU, in his interrogation transcripts made on October 12, 2016, stated that he participated in the development team for
the OfficeTen series gateway product system software at Wangjing Company, working on the source code
development of the underlying driver components as to OfficeTen series. Around seventy to eighty percent of the
source code for the upper-level software of the OfficeTen1800 gateway was downloaded from the company server on
his own laptop when working in the development team. In May 2015, introduced by former colleagues ZHANG and
LIU, he resigned from Wangjing Company and joined Qi’ao Company, established by Yibang Company in Suzhou,
where he was responsible for gateway product R&D. He initially intended to write the source code himself, mainly by
adapting the source code downloaded from the OpenWRT system software website, but later he encountered technical
difficulties. He provided the OfficeTen1800 source code downloaded on his laptop. Much of Qi’ao Company’s
gateway software was copied from and modified based on Wangjing Company’s OfficeTen1800 source code. After
the software testing, the company developed additional features according to Telecom’s requirements, further refining
the software, which now derived into multiple versions. Qi’ao Company did not inform Yibang Company about the
copying, and WU was unsure whether Yibang Company was aware of such a situation. In July 2015, ZHOU and
HUANG from Wangjing Company contacted him to help resolve GPON gateway interoperability issues, providing
server login credentials. Via remote login, WU helped solve the problem, for which ZHOU paid over CNY 7,000. He
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later assisted again in August 2016 to resolve EPON gateway interoperability issues. In his interrogation statement on
October 13, 2016, WU stated that: “Initially, we downloaded source code online and modified it ourselves. As
difficulties arose, I was asked if I had the source code for Wangjing Company’s OfficeTen gateway, which I shared
for reference. When facing challenges, we resorted to copying Wangjing Company’s source code to expedite our work
and boost company performance. | remembered that the gateway went into production in June 2016, with the model
number EB-MIG-1800Z, the source code of which was copied from Wangjing Company’s source code, and we won
the Guangzhou Telecom tender for 18,000 gateways. Wangjing Company also participated in the bid, but because its
OfficeTen1800 gateway failed the test, it couldn’t compete. Qi’ao Company was responsible for R&D, while sales
were handled by Yibang Company. Essentially, Qi’ao Company was a subsidiary of Yibang Company, focusing on
R&D, with salaries for Qi’ao Company employees paid by Yibang Company.” In subsequent interrogations, WU’s
statements basically remained consistent.

FRACHAE 2016 42 10 12 AL 10 4 13 F. 10 H 14 AL 117 1 A0 258 b — Ml © 5 2010 EAA4E M)
LN TAE, 20154F 7 MG/ LA W) A, J8 B A SRBRAT T R R4 5T, S ST S i,
WA A AL B AT R YL S I 5 LA E R BEIRS &S, MR EFATE AR, M5 5w~
T2, B R A AN LR TE A S, A OfficeTen A7, HUEXJEM A A dny (s, LA
SEXHRAE R 28 TR 5T ATE O TH AT R RA IR R 2 S T P48 28 Wl R A

ZHANG, in his interrogation transcripts made on October 12, 13, 14, and November 1, 2016, consistently stated that
he started working at Wangjing Company in 2010 and moved to Qi’ao Company in July 2015. The development of
Qi’ao Company’s gateway software was led by WU, with ZHANG responsible for the voice software component.
Each group in the software department wrote the code for their respective responsible modules and uploaded them to
the compilation server, where WU packaged them into a program. When ZHANG reached an impasse in writing code,
he referred to the voice software code shared by WU, and he found the “OfficeTen” marker and recognized it as
Wangjing Company’s code. He was unsure whether LIU, as the company’s overall leader, was aware that the
developed gateway software was based on Wangjing Company’s software.

PRHEAE 2016 4F 11 H 9 . 11 10 H 92 KRR PRl © L 2012 4R ECA B2 28 W{TRTA 51, 2015 4F
6 H AR AT, JARA VA EB-MIG W% b, XIS A TTIT A, RAEHATITA AL I,
FRAR. AT RIS, HLTT A LIERS EB-MIG P iR A g il 1, HLfE2& &% BUG, #in—
LEL)HE. EB-MIG FLifI 5 M2 24 v OfficeTen1800-c 22454, 2015 4F 8 JIZ IS A ) RH: 1 KP4, ZRXS EB-
MIG (IR AR AT I e, 5 ZEk e ARG H W K £ “Office Ten™ 71 LR Iyl e .

TAO stated in multiple interrogation transcripts made on November 9 and 10, 2016, that he joined Wangjing
Company as a developer at the end of 2012 and then joined Qi’ao Company in June 2015. At Qi’ao Company, they
developed the EB-MIG gateway product, with LIU responsible for hardware development and WU leading TAO,
ZENG, ZHANG, and YANG in software code development. When he started working at Qi’ao, the source code for
EB-MIG was already in place, and his job involved fixing bugs and adding features. The user interface of EB-MIG
was similar to that of Wangjing’s OfficeTen 1800-c. In August 2015, WU from Yibang Company came to a meeting
and requested changes to the source code of EB-MIG, mainly removing references to “OfficeTen” from the source
code.

TR A2 E X 2 g f2 b, 2016 4 8 A 8 H 24 L g 4R J5 tH Sl )ik 5 0 st 4 2 T2 72 1
OfficeTen1800-c 51222 H)/E 771 EB-MIG-2100G P4 & 1B HTELEREIT 50 (AR5 IT w3607 2016 %7
H35%) , BB NG A AT OfficeTen1800-c B A # 542 H5 2 v 4: (1) EB-MIG-2100G A4 14
BH/TE, LA EN LTI A SecureCRTVS.0.2 £ 3i (5 LT 7339 5 FhREAR B8 BAGH B 4%,
BE ARG XA NRATR 5 70 BB AR B B & R R RS 5 5 BB R B & Sk 5
web SR FREAR B LM %, BABAN STUN Bl il A ifi i IR 55 2810 TP Motk A 3020 3%, (2
Frv W, AR 5 TR SRPL A e BT L R L L BRI R G R N3k, 7 KA A,
ZHB 2 EE PRI EB-MIG-2100G A8 44 % 8 (1 FF- W 5 Rt Fp W) 4 2 A5 5 A7 46 I 2 V)45 45 119 <“Office Ten” 7
{225 FAE P2 EB-MIG-2100G 6 44 15 85 1) SCHF A A7 A2 4 2 Tl A4 Bk “itibia”s 28 28 7 4E 711 EB-MIG-
2100G K M B & AR FE & 28 AR IR 45 25 1P itk ... (8%) . MAEAHEFRHY OfficeTen1800-¢ BEA ¥ £
S H PRI AR (%) An...... (M%) HFFHAE 136 4 5 LA F4EF21 EB-MIG-2100G
R B r AR AR H B R 5 ARG B 2 (W) H3X FIEAMA 136 4>, H-&MMAS RS 105 S,
14 AL, T 5 0 A SRR AR I 87.5%, (3822 W) 4: 721 EB-MIG-2100G % # 13 5 M 22 28 W) 4: 77
[y OfficeTen1800-c T #% 1Y {4 S 5 M AL
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During the investigation conducted by the Industrial Park Branch of the Suzhou Public Security Bureau, on August 8§,
2016, Shanghai Oriental Computer Forensic Institute was commissioned to conduct a forensic analysis (No. 35 of
2016 Hu Oriental IT Appraisal) to compare the software similarity between Wangjing’s OfficeTen 1800-c and
Yibang’s EB-MIG-2100G. The inspected devices included one OfficeTen 1800-c, the sample device produced by
Wangjing Company and one EB-MIG-2100G, the test device produced by Yibang Company. The inspection included
logging into the sample device and the test device using SecureCRT V8.0.2 terminal emulator software to check the
system partition sizes and names, inspecting special signaling in the call process, examining the files of the test device,
and accessing the STUN configuration interfaces via web login to check the server IP addresses. The appraisal
opinion issued by Shanghai Oriental Computer Forensic Institute indicated that: “Both systems had identical partition
sizes and mostly the same partition names.” Special signaling in the call process of Yibang Company’s EB-MIG-
2100G contained the unique “OfficeTen” marker of Wangjing. Files in Yibang Company’s EB-MIG-2100G contained
the name “itibia” of Wangjing Company. The server IP address of Wangjing Company was present in Yibang
Company’s EB-MIG-2100G....[omitted] There were 136 scripts in the directory paths [omitted] and [omitted] of the
object program code exported from Wangjing Company’s OfficeTen 1800-c. Yibang’s EB-MIG-2100G also had 136
scripts in the path [omitted]. Of these, 105 were identical and 14 were similar, resulting in a similarity rate of 87.5%.
The software of Yibang Company’s EB-MIG-2100G was substantially similar to that of Wangjing Company’s
OfficeTen 1800-c.

RN A i X 20 T 2016 F 8 H 8 1 & 4B L ilg 2R 5 v B AL )ik E I X & 2 W) A Y
OfficeTen1800-c B 5 /8 WA FIITF A ALH 22 H) A7 11) EB-MIG-2100G 5 % P-4 F A I AR g A AUPE BEA T 7]
I (AT IT ml5EPT 2016 8525 63 5) , SEMRHUSE M4 22 642 7Y OfficeTen1800-¢ BL#&HYE /T
JEARRE RS B AR ACHAE P21 EB-MIG-2100G #4413 PR IR RIS ) C R & 55k . B AR 1T Bl
IR TG LR W E RS SO, (R AT BT ¢ FEAHRY L. () PIAST HRAER M AL,
DX RRoR, PEW... () ¥ HhRHA 33056 A~ S0, HARAHFIW SRS 32306 4, EORN A
LMHSERRA RN SCEEA 194, BB S, FEARR...... (mg) HFEFH1A...... (M) +H¥%, ... ()
THFERTAH..... (mg) & 10MFHR, Br...... (Wg) T HFo, M. () FHA&RIANFHZE,
EZ VS % LI (mg) HzxTF..... (M) - H3Fmy...... (W) F HFA LR, WEMR S 17644, &
SRR BN B SEBRAR IR0 SO 7 A REACh H Ax 9 A1 HEs SR b ) Hoxeh &5 SRS 5 6 A IFD 19 SO 1403 A,
BRI SEBRAT R SR 4 A S TEPE A IR SO 4 32306+1764+1403=35473 /N, o A2 AH EL{H SE B
R IR B9 ST A 19+7+4=30 4>, I b, P9 & A IR) 9 SC 0 3L A 35473+30=35503 A~ I FE R ST AR 3G A
33056+1907+1863=36826 1, i1 Fi B H AU I H It (35503/36826) *100%=96%, Liff A Jj i+ AL w) ik 40E
P E B WA+ M2 28 B 477 1) OfficeTen1800-¢ BE# H AT IR ANAS SCAF I AT 36826 4>, A A EITA. AL
H 2 w4 P9 EB-MIG-2100G e, 47 35503 MY IS 5 Z 7], PSRRI 30T 96%., R B A
IR ACHZ TR EB-MIG-2100G Bt 4%, 5 HIRZ 2 1) 7719 OfficeTen1800-¢ A& M E (RS, Py
FAFAE SR AH L,

On the same date, August 8, 2016, the Industrial Park Branch of the Suzhou Public Security Bureau commissioned
Shanghai Oriental Computer Forensic Institute to conduct another forensic analysis (No. 63 of 2016 Hu Oriental IT
Appraisal) to compare the software source code similarity between Wangjing Company’s OfficeTen 1800-c and EB-
MIG-2100G developed by Qi’ao Company and produced by Yibang Company. The materials for appraisal included
CDs containing the source code of Wangjing’s OfficeTen 1800-c and EB-MIG-2100G, developed by Qi’ao Company
and produced by Yibang Company. The comparison made by Shanghai Oriental Computer Forensic Institute revealed
that: “The subdirectories [omitted] in the sample were present in the test material.” In the [omitted] subdirectory, there
were 33,056 files, of which 32,306 were identical, and 19 displayed similar content but were actually identical,
indicating a high degree of similarity. The sample had 1 [omitted] subdirectory in the [omitted] directory, and in the
[omitted] subdirectory there were 10 subdirectory, including the [omitted] subdirectory. Except for [omitted], the
remaining 9 subdirectories were present in the test material. Comparing the [omitted] subdirectory of the [omitted]
subdirectory of the [omitted] directory in the test material, there were 1,764 identical files and 7 files displaying
similar but actually identical. Comparing the remaining 9 subdirectories of the sample with the test material resulted
in 1,403 identical files and 4 files displaying similar but actually identical. In total, there were 32,306 + 1,764 + 1,403
= 35,473 identical files and 19 + 7 + 4 = 30 files displaying similar but actually identical, for a total of 35,503
identical files. The sample had a total of 33,056 + 1,907 + 1,863 = 36,826 files. The similarity rate was calculated as
(35,503 /36,826) * 100% = 96%. The appraisal concluded that Wangjing Company’s OfficeTen 1800-c had a total of
36,826 source code files, and 35,503 of these were identical in the EB-MIG-2100G developed by Qi’ao Company and
produced by Yibang Company, giving a similarity rate of 96%. The software source code of the EB-MIG-2100G
developed by Qi’ao Company and produced by Yibang Company was substantially similar to that of Wangjing
Company’s OfficeTen 1800-c.
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SN 2R I X 70 Jy 3R F 2017 4 5 7 23 1A LW AR 5 T SEBL Ak 8 T 2 2% E] AR PRI
OfficeTen1800-c & ALHM (V1.8) PRACHS rhIETFIED 73 5 5 B vl T 1800Z B APy T A D
MU BEAT A (PR IT AR 2017 £ 758 525) , EEM BN E & A E =1
OfficeTen1800-c AR AL AT (V1.8) JETFIIR IS SE AL AR BL 22 )4 519 1800Z IR et %5
ke BWEARITIFRML AL E T & RO A C R R G 75 {E 5 1217 Beyond Compare i A 3.1.10 & f& Hh S
R, LEXT ISR (%) 7 H e IR (RS SR SR B b B8, (EH 0 HTBi) - BRI L (i)
HRACK M h g fe e, RN 8RR R, PIER...... (%) 1 HFhIETFIRA SO 30 AT 1694 A, Lt
SO A 9244, SR AR ML SEBRAH M) SCE A 604 AN, W& S AT 0L, BRI, P9 A IR Sopk 2y
924+604=1528 /1>, IMFEA ST AT 1694 4, WP UM e (1528/1694) *100%=90.2%, ¥4 Jiit 5
PLFIER S P R N R B Fl 4 51 18007 BR U5 RS 55 W 48 22 W) /127 1 OfficeTen1800-¢ B4 iy JE
TR A ISR 2 [ £ S5 PR AR AL

The Industrial Park Branch of the Suzhou Public Security Bureau also engaged the Shanghai Oriental Computer
Forensic Institute on May 23, 2017, to conduct a forensic analysis (No. 52 of 2017 Hu Oriental IT Appraisal) to
compare the non-open-source parts of the source code of the system software (V1.8) of the OfficeTen 1800-c device
produced by Wangjing Company with the non-open-source source code of the 1800Z software written by Qi’ao
Company. The appraisal materials included CDs containing the non-open-source source code of the system software
(V1.8) of the OfficeTen 1800-c device produced by Wangjing Company and the 1800Z software source code written
by Qi’ao Company. The comparison involved calculating the hash values of the submitted CDs and running Beyond
Compare version 3.1.10 Simplified Chinese Edition software to compare the non-open-source source code files in the
[omitted] subdirectory. The analysis found that: “The [omitted] subdirectory in the sample material existed in the test
material.” In the non-open-source part of the [omitted] subdirectory, there were 1,694 files, of which 924 were
identical, and 604 displayed similar content but were actually identical, indicating a high degree of similarity.
Therefore, there were 924 + 604 = 1,528 identical files. With a total of 1,694 files in the sample material, the
similarity rate was (1,528 / 1,694) * 100% = 90.2%. The appraisal concluded that there was substantial similarity
between the non-open-source source code of the 1800Z software written by Qi’ao Company and the non-open-source
software source code in the OfficeTen 1800-c device produced by Wangjing Company.

ARG T, AL 70 i e S RS A AHE T HE R B T s 75 G R PEBR s LR I 2, a3k
PR SCpEL 28 =07 SCORRUE A A 3LV T R 7 55 5 W R BE rh e & JUR M Bl A B ke I, AN
W LE IR PE AR, AR IR A2 5 G 3 18 RIS REGE DL RUR A & S8 8 #2521 240 5 W
Jitty HERRER (S bR 136 ANAIACZAh, 3845 ERIF S 5 officeten]800v 1.8 B -5 LR FF U5 T 70 £ 1 7 AH AL
FERTE, SEMMR LI AR B G E 0 E TURE SR, LR IIENEEEIEFIEE SR ¢
o BENUARSE R AR ) CROE PR S8 SEJ A )  SF-ZID403001-2014 JF R %5, . %M
WL FEITIT IR LR A, BN PR M 5T, BEEX T A AT FEI S E I A 7 Lo, X B ARk M
MOEIE, AEER M A SR e . =L FFIEME SRR IR R, E R R BRI RLR, R
REVF R IR SEIE IR . RATE — IR MR BT ELEF R AR, v EUE O CFFRIEFER, ] DU
FRFFEN . BEREL DR — 8k, v PR A SRR T 87.5%,  FUfth ST PR RAE S0 VI
ZWo ALH RGN AR AR, R HIIE, X AR S B A — AN B Bt W PR 3 AE A
FARL, B ZR 70 ML 0 M7 T I ik 5 e H 1 35 T2 LG PO 7T BB AN A 6 R LE ST e DU B 0 1
WEZR T BB S T s e b S5 U BT L 37, vkl o6 T o S e Y W - L ) A e
WS MARFED,  FWER T RAL S E T AT T 2005 5, 0G4 B HEXT T H 1 S B
In the first instance of present case, regarding the objections raised by the five defendants as to: whether the content
that could affect the comparison should be excluded during the comparison, such as common program files, third-
party files, and programs under general public licenses; whether the appraisal merely involved a simple similarity test
without checking for and excluding open source content; whether the report addressed the use of open source
frameworks and rights ownership; whether there were any other files besides the 136 scripts in the object program
codes of both parties; whether the appraisal institution fully accepted the materials submitted by the entrusting party
for the non-open-source part of the OfficeTen 1800 v1.8 software source code for the similarity appraisal, Shanghai
Oriental Computer Forensic Institute testified as follows:

1. The appraising institution conducted the appraisal subject to the Implementation Standard for Software

Similarity Inspection( SF-ZJD403001-2014 ) issued by the Ministry of Justice.

2. The appraisal was based on the test material provided by the entrusting party, and the appraising institution

was responsible only for the test material. The appraisal focused on the overall test material, not just certain

parts of it.
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3. Regarding the issue of open source versus non-open-source, in case of the similarity between the software, it
cannot be simply classified as open source or non-open-source. An open-source kernel can be used to develop
different software, which can be either non-open-source or open source. The core of the appraisal focuses on the
consistency of the software.
4. The similarity rate of the script files was 87.5%, and other files were not within the scope of the appraisal.
The presence of Wangjing Company's specific name and address in Yibang Company's software itself indicates
a degree of similarity.
In response to WU’s objection that the appraising institution's scope of practice did not include software comparison,
Shanghai Oriental Computer Forensic Institute explained that its scope of practice includes computer forensic
appraisals, and the Ministry of Justice explicitly includes matters related to software within the scope of computer
forensic appraisals. The Shanghai Oriental Computer Forensic Institute was established in 2005 and has always had
the qualifications for software comparison appraisals.

Ui, MGk S UIRS d s, R R A IS T 2015 4F 8 J1 12 H{EJT...... () 4R RS
%%, F#T officeten1800 A G I AE IR AL,

Additionally, Wangjing Company checked its server data and discovered that WU logged in to the server using the
username [omitted] after leaving the company on August 12, 2015, and downloaded the source code of the OfficeTen
1800 system software.

(1) ML A B ETRE 5T I AT

The basis of the economic compensation claimed by Wangjing Company

W2 2y ]k H A AR R I 5% 5 20 — THEAE @ 1 ACSBHARAH O I s L 230 20100 o [ L (5 It A5 PR 2 ) 2R 7
N EE 2016 4F 3 A S HREITHY“2016 477 AR A 1) PON AT (%1E & 1) B % (4FE/GE+4POTS) #i+h
RIGTLH "6 /713 LR <2016 47 R A W4 —HE PON 147 (%15 11) EiM% (SFEGE+8POTS) bRl
WH>4 5EBEFRIRE R, ACH A W5 38 ki N RS —hineit Ao #IHRRR 2 <A T H X
IPRRITT AR B AR KRR 2 5 Bk B T0% 5 8 B A R I A 5 30 B 30%
THEL, ACHBA Vb ER A 420 5 18000 75 M1 28000 1. 2. L2 1) 2016 4 9 H 26 H Z L5 M Wit o
ST T E P B A% AR S, Bt PON AT (%iH 5 11) Bk (4FE/GE+4POTS) £ ™ & AT
525415.53 0G5 #L PON 17 (21K & 1) B % (8FEGE+8POTS) Hehr™ hv & ATy 3308029.43 .
LI B R AR S P LR BA T S R ik SR B WUEHE 1 B A%, AT A L B T I BATN i 2B ik
WA TR O G BEAERL . T H., ST, TS AL X SR SR e Mg, IRk b o vh ik
T 2 1) Rt V) R HEAT T FUAR i T U0 R 0 IR U R A, IF HARF) BRI K, SEBRAE R hE
TR 2845 SAFEAE S0 340 28 vk W 48 AN 2y 2o LA AR 5 [n) B S Mg At Im 2% 7 75T, Rl L o544 75
T SRerfr A EAL 2 H 22 TIE R 5000 TC.

Wangjing Company submitted three pieces of evidence regarding the compensation for its economic loss: 1. the
“2016 Guangdong Company PON Uplink (Multi-Voice Port) Government and Enterprise Gateway (4FE/GE+4POTS)
Centralized Procurement Project” conducted by China Telecom Corporation Guangdong Branch in March and May
2016, which was found on the bidding related website “In the bidding information of 60,000 units and 40,000 units of
the third batch of PON uplink (multi-voice port) government enterprise gateway (8FEGE+8POTS) centralized
procurement project” of Guangdong Company in 2016, Yibang Company was the second winning bidder and the first
winning candidate respectively. According to the bidding announcement “the project is divided into shares as follows:
share one quantity is 70% of the total quantity of each model in this procurement; share two quantity is 30% of the
total quantity of each model in this procurement”, Yibang won the bidding for the sales volume of 18,000 and 28,000
units respectively. 2. On September 26, 2016, Wangjing Company commissioned Suzhou Mingcheng Accounting
Firm Co., Ltd. to produce an audit report. The report projected a profit of CNY 525,415.53 for the PON uplink (multi-
voice port) government-enterprise gateway (4FE/GE+4POTS) bid product and a profit of CNY 3,308,029.43 for the
PON uplink (multi-voice port) government-enterprise gateway (8FE/GE+8POTS) bid product. The two audit reports
stated, “Based on our review of the evidence supporting these assumptions, we have not noted any matters that would
lead us to believe that these assumptions do not provide a reasonable basis for the forecast. Furthermore, we believe
that the forecast has been properly prepared on the basis of these assumptions and presented in accordance with the
provisions of the enterprise accounting standards.” The reports also cautioned, “As anticipated events often do not
occur as expected, and the changes may be significant, actual results may differ from the forecasted financial
information.” Additionally, Wangjing Company incurred a lawyer’s fee of CNY 70,000 for the lawyer retained for the
dispute in question and paid a notary fee of CNY 5,000 to the Wuzhong Notary Office in Suzhou, Jiangsu Province.
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Other relevant facts

JABATFIZAE B53GHD) Wty, IEMHT 20154 6 7 9 HIFH XRG4 FF & 1L7F 5 T 20154 6 A
10 F B KBS e full £ FF T

Qi’ao Company adduced two copies of Labor Contract, proving that it employed LIU on June 9, 2015 to engage in
hardware development work; and on June 10, 2015, it employed LIU to engage in hardware development work.

JA B FIRSIE R T4 19010462700014 5 550 S MAS,  Ze RS SR TN R R BN W4 S 1 B BE B el AR
BERITIEE, B A R E S AR, DUE R 8 R R A5 96 5 S22 1) OpenWRT
ARG TTIRAERBEATHY, 85 GPLv2 PRI A U,

Qi’ao Company adduced Sui Si Jian 19010462700014 appraisal opinion, commissioned the appraisal matters for “the
clearance review of the intelligent routing software written by Qi’ao Company to check whether the software contains
third-party code,”" in order to prove that its development of the accused Software source code is written using
OpenWRT system software open source framework, which is subject to the GPLv2 agreement.

{CHB A TG JR A VIZHERTT 2016 F 1 H 1 NI (BERTTEAETRF) , ACHA L8 BA VT MR
VPN JHETF K ALH A HT 2016 4F 4 A4 7 A8 HT5 2 X320 B BA d AR RS P dbit 110 506, WG
T2016 52 7 1 1 AT (HRIFRATAD) , ACH R A1 ZHEH B A v T FSU DIse T R H . AZH AT
2016 4 7 H 2 10 H 18I AiT 5 20 K2 A Ja B2 A EOR R 55 2 kit 87 75,

Yibang Company and Qi’ao Company adduced that on January 1, 2016, they signed a Technology Development
Contract, whereby Yibang Company entrusted Qi’ao Company to develop the gateway VPN function. Yibang
Company made multiple payments to Qi’ao Company a total of CNY 1.1 million in technical service fees between
April and July 2016. The parties also entered into another Technology Development Contract on July 1, 2016,
whereby Yibang entrusted Qi’ao to carry out the FSU function development project. Yibang Company made multiple
payment to Qi’ao Company a total of CNY 870,000 in technical service fees between July and October 2016.

WEW], FEREESIEME AT, MEATTFER . B EBOR R AR e AR A, R T
20154 8 3 21 HMMA A\ SRR % T 43 <40 OAM WA ISR, 2015456 A 5 H, A 2 5

{5 0K 7500 JC,

It was also found that after WU left Wangjing Company, HUANG and ZHOU of Wangjing Company had contacted
WU to help solve relevant technical problems. WU sent an email regarding the “failure of the OAM process” on
August 21, 2015 to HUANG employed by Wangjing Company. On June 5, 2015, ZHOU transferred CNY 7500 to
WU’s WeChat.

— B EBEN
The court of first instance held that

—HWERIAA, KESHWES N () WERTRGEHWRRIEEER . (7)) IS S e REY
S RIERIAT RN - (5) WRERL, TS R E ] 7R,

The court of first instance held that the key disputes in present case were: (a) whether Wangjing Company owned
the copyright of the Software at issue; (b) whether the five defendants infringed on the copyright of the Software at
issue; and (c) if the infringement was established, how would the five defendants be liable for their infringement.

(—) MERATRETEY RREZEFER
Whether Wangjing Company owned the copyright of the Software at issue

W22 2% AT R AR B ST R G e BRI R G RAE AESE, W4 22w AR A B R RROAL Sy < o 8 o 42
OfficeTenI800 ALK V.87 T FLHLH A4 (FALEACUE TS, X JLER A (FRUSE T ik R B ). RAEH
i3 T OpenWRT ARG EF LI H A, 243816 GPLv2 Thil 43, BUFIJE T OpenWRT G ik 4 I
PRI o3 Ky ek T OpenWRT A GE AT T IR HE AT A AT E MEBOAJE,  MIX 0 RIE DL, 5T
THEFS AR S T PIRE . AL RIT R, RO IT IR S S (E RO 5 (H-UE T TR0 i ol 2
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Wanjing Company’s development of the Software at issue in the case is substantiated by systematic and
comprehensive R&D records. Additionally, Wanjing Company has obtained a computer software copyright
registration certificate from the National Copyright Administration for “Wanjing Technology OfficeTen1800 System
Software V1.8, which should be confirmed by the court. Qi’ao Company and WU’s argument that the software
developed based on the OpenWRT system software should be subject to the GPLv2 agreement, with rights belonging
to the OpenWRT system software open-source code owners. Firstly, regarding the copyright ownership of software
developed based on the OpenWRT system software open-source framework, it was necessary to distinguish different
situations. For functionality modifications, optimizations, and developments based on the open-source product itself,
the copyright ownership should be determined according to the open-source license. However, if the development
involved only called the open-source product or the secondary development was only based on the open-source
product, and the developer’s creative efforts were sufficient to constitute an independent work, then the developer
held their sole copyright. Qi’ao Company and WU’s claims that there was no copyright or that the copyright belonged
to the OpenWRT system software open-source code owners lacked basis. Secondly, whether the software should be
open-sourced according to the GPLv2 agreement. Under relevant provisions of the GPLv2 agreement, the subject of
the GPLv2 license is the copyrighted program granted under the GPLv2 agreement and its derivative products or
revised versions. However, it cannot be simply assumed that all software related to the program must be open-sourced.
Qi’ao Company’s evidence could only prove that the gateway software at issue contained open-source code, but this
did not demonstrate that the gateway software merely used (modified or deleted) the open-source code. There was no
evidence in present case indicating that all directories of the Software at issue contained GPLv2’d open-source code.
Furthermore, the source code of the Software at issue was not publicly available, and there was no precondition that
Qi’ao Company was authorized to use third-party’s open-source programs and create derivative software products
under the GPLv2 agreement.

(Z) ARERAFERES ZRMZEFRWITA
Whether the five Defendants infringed on the copyright of the Software at issue

JA B TS B AR N2 WA 2B b — BRI 18 B SR W R BT I R h 53 300 70 S R i e sk
R AR TR B Rk A P L S Ze FE 0 BRI 22 2% W) AR P OfficeTen1800-¢ 542 22 w) A= 7 ) EB-
MIG-2100G i #& F AR LIE . L 28 1) 47 (1 OfficeTen1800-c 4% 5 5 LA HIFF R . AZHS 2w}/ (1) EB-
MIG-2100G 4% P15 AR EAHD AR I L W 2 3R - U5 QRS R IR T T 70 5 A IR S m ) I T A RS 1 A
WURE AT S R BEE, 4R L 205l &k 87.5% 96%- 90.2% 3 %5 v [n) i R AL HS 24 W) A 7= 1) EB-
MIG-2100G Fa 4 B 25 (10T R R s R R A5 5 AFAE IR 28 ) 5 A5 11 “Office Ten™ 7K,  ALHS 2L vl 4711y EB-
MIG-2100G i #4 8 %1 S AR E MG 28 Rl A FR“tibia”. 36T EILIEYE, & LUE SRR 2 26w %
BAF F 52T

Multiple employees of Qi’ao Company consistently stated in police interrogation transcripts that Qi’ao Company
referenced and partially copied the Software at issue in the development of the gateway software. The Shanghai
Oriental Computer Forensic Institute was commissioned to conduct three appraisals: one on the similarity between
Wanjing Company’s OfficeTen1800-c software and Yibang Company’s EB-MIG-2100G software, one on the
similarity between the software source code of Wanjing Company’s OfficeTen1800-c device and EB-MIG-2100G
device developed by Qi’ao Company and created by Yibang Company, and one on the similarity between the non-
open-source parts of the source code of the Software at issue and the non-open-source code in the accused Software.
The results showed a similarity of 87.5%, 96%, and 90.2%, respectively. During the appraisal, it was also discovered
that the unique “OfficeTen” label of Wangjing Company appeared in the special signaling of the call process in the
EB-MIG-2100G device produced by Yibang Company, and the name “itibia” of Wanjing Company was found in the
files of the EB-MIG-2100G device produced by Yibang Company. Based on the above evidence, it was sufficient to
conclude that the accused Software partially copied the Software at issue.

(Z) ARERRITEMAIEE
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How would the five defendants be liable for their infringement

AR A 70 MiAIE W R B 2% W) 5428 28 T B R B 27 I A T AR MR IO T EAF AR e A
IRTF2AT (HEARTFE AR , MR RAVEE, AREEE. BRI, B HRRSE 2 )5 15 5
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JA B T S ACHS A TN SRR B TR R SR LLRAC IR 22 WV R I SRR AT, Tl S o
R RAAT R RARSE W R AL T T

The evidence in present case sufficiently proved that there was a commonality between Qi’ao Company and Yibang
Company’s development and copying acts of the source code for the alleged infringing gateway products. This
commonality was included but not limited to the signing of the Technology Development Contract; the fact that the
two companies were exceptionally closely associated in various aspects, such as the establishment of Qi’ao Company,
personnel recruitment, use of funds, and project decision-making. There was a linkage of goals, behaviours, and
interests during the process of development and copying of the source code for the accused infringing gateway
products. Therefore, Qi’ao Company and Yibang Company should bear joint liability for the infringement related to
the development of the gateway software conducted by Qi’ao Company and the acts of copying, manufacturing, and
sale of the gateway products conducted by Yibang Company.

RFRNFHNRE A TR, FEAMFEARTT Ao XIHEARERT 8 W], JOOT NSRS RO B 10, JRERSS
17 Re WG TR VRX SR LR A AL, B Z Fe s ME A R, — sl 7 28,

Regarding LIU, he is a hardware engineer and was not engaged in software development. LIU is employed by Qi’ao
Company and his recruitment and management work falls within the scope of his job duties. Wangjing Company’s
claim that LIU infringed its software copyright lacked factual and legal basis, and was not supported by the court of
first instance.

KT REL, WAL FRRIEFIFEEFMAE LN al k555 T RFENARD, (HRIIASEIEVI/ KSR ME
O3 ) LAFE N SRR R B R T B, o) HCB OAH DG B T 40 B D, e R o R 38 50 R TRA RS, ki
—IW1, RYIME L GEED 3G FXRRA RO T ) TR A R OORRE T4, AR P
A, — & EBERT P A vl g ) RIS B RN AE A RS &8 P EIEAEY EK, R TPRIG. WX
TR R B v R A R A SR O T IR G A ) W ST AAD,  AZAT AR S IR IR AR T 2 1
o AELUERZRY, 8 B vl S ST I R I/ NI B A ARSI R R 4 B S E WA A a5
BN i) G T2 B ) 5% R G KA A AR I 28 28 vl AR () 70 S, A HD 28 AR R T R BN W] R I 5%
Frhh R W TR, LT N R WIRET N, HIERGTE RN R A VW FAC B A ], M
LR ER R AR E IV FR, IR AL,

Regarding WU, Wangjing Company claimed that WU illegally logged into their server to download the source code.
However, WU provided evidence showing that after he left the company, Wangjing Company’s staff contacted him to
solve technical problems and provided him with the relevant login username and password, during which he
downloaded the related gateway source code. This fact indicated a management loophole on the part of Wangjing
Company, as they provided a former employee with access to download the source code without any constraints of an
employment contract. Therefore, the court of first instance did not support Wangjing Company’s claim that WU
illegally logged into their server to download the source code. Regarding the fact that WU provided the gateway
source code he possessed during Qi’ao Company’s R&D process, it did not directly constitute copyright infringement
per se. The evidence indicated that the members of Qi’ao Company’s software development team individually
referenced Wangjing Company’s gateway source code during their software code development. The gateway system
software compiled by Qi’ao Company contained parts of Wangjing Company’s software, and Yibang Company
further copied this software in their gateway products using Qi’ao Company’s developed software. These acts were
the business activities of a company, and the relevant liability shall be borne by Qi’ao Company and Yibang Company.
Wangjing Company’s claim that WU had infringed on their software copyright lacked sufficient evidence.

Zib, RWAT. LA TIREME R TV, o W R, MR, RO IR EE . PR,
TR IS DT, AR ST AR E M ERCAN I SR (RN BB, W28 28 vl B 0 ALSE R IR E 5K,
—HEBE N T R WA R IRACH A SR T Wl AT R, WY SR SR TIEEL, R
i R ALRIEME R ERGL) (DL MRIFRE(ERGE) ORE, (IR E (ERLEE 5 & (FRUE SRR, 2
BUNRE 2 2 AN SRR R 45 T IS 5 SERRBIAHE AT TRy, w DU R S 4 T2, T8
B L 24 B HE AR A B LE AT AT S M 1 5 BRIT 320 AU AW S BR a5 26 B A3 6 T 19 A e
f7ER, I ARGEBE R IR AT IRt ST, Plokgs ¥t e b FROEEE, AP A A R2E R Lt
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To sum up, Qi’ao Company and Yibang Company partially reproduced the software without the permission of
Wangjing Company, which constituted infringement, and should bear the civil liability for remedies such as ceasing
the infringement, eliminating the effects of the act, and paying the compensation for damages. As the alleged
infringing copyright in present case did not involve the moral rights of copyright, the court of first instance did not
support the claim of making a public apology. The court of first instance supported Wangjing Company’s claim that
Yibang Company shall eliminate the effects of the infringement acts on its official website. Regarding the
compensation for damages, according to the Copyright Law of the People's Republic of China (hereinafter referred to
as the Copyright Law), the infringer shall, when having infringed upon the copyright or the rights related to copyright,
make a compensation on the basis of the obligee’s actual losses; where the actual losses are difficult to be calculated,
the compensation may be made on the basis of the infringer’s illegal gains. The amount of compensation shall also
include the reasonable expenses paid by the obligee for stopping the act of infringement. Where the obligee’s actual
losses or the infringer’s illegal gains cannot be determined, the people’s court shall, on the basis of the seriousness of
the act of infringement, adjudicate a compensation of CNY 500,000 or less. In present case, Wangjing Company
provided evidence in the form of a profitability forecast audit report for the bidding product, prepared by an
accounting firm. However, this audit report was based on “hypothetical evidence” and was difficult to admit and
adopt. Moreover, considering the specifics of the disputed bidding project, the bidding rules dictated that the first and
second candidates should be allocated 70% and 30% of the procurement quantity, respectively. Wangjing Company
was not listed among the top three candidates. Therefore, the claimed profitability forecast lacked practical feasibility.
Regarding the illegal gains of the infringers, due to the lack of relevant evidence, it was difficult to calculate.
Therefore, the court of first instance determined the amount of infringement compensation based on the specific
circumstances of the infringement, focusing on the following factors: 1. The gateway software commissioned by
Yibang Company and developed by Qi’ao Company was partially reproduced from the Software at issue, mainly
benefiting from saving development time and avoiding development difficulties. 2. There were actual market
competition interests between the software copyright owner and the infringer, and the products using the accused
Software had significant economic value. 3. The alleged infringement acts were highly planned. 4. The Software at
issue was developed based on the OpenWRT system software, indicating a certain degree of similarity. 5. The alleged
infringement acts occurred between 2015 and 2016, with no ongoing or new disputes over the gateway software
thereafter. 6. The rights holder had incurred substantial expenses to stop the infringement. Considering all these
factors, the court ordered that Qi’ao Company and Yibang Company should pay the compensation of damages
totaling CNY 500,000.

BEAE, SRTUNE, AR EA T EH AR NE R, WHEESE S TEIU 0 IR IR B2 Rk A7 PR 23 ) 4 T
B ) G50 ARKRIN 2015 48 5 H 28 H 7 2020 45 5 H 31 HMIEDE B wdoE AR AL IR S A
WA P A AR SR R e RIS B0 1, 20 28 i) SR SR 5 B2 W) T 45 R A A 5T AE, W2 K, —
BB T 2,

Additionally, regarding XIE, who is the sole individual shareholder of Qi’ao Company, XIE provided evidence of
pecial Audit Report on Suzhou Qi’ao Network Technology Co.,Ltd made by an audit institution, which concluded that
no financial commingling/overlap was found between the Qi’ao Company’s assets and XIE, the legal representative
and shareholder, from May 28, 2015, to May 31, 2020. Under these circumstances, Wangjing Company’s claim that
XIE should bear joint liability for Qi’ao Company’s debts lacked basis, and was not supported by the court of first
instance.

H RPN

The result of the first instance:
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The court of first instance, in accordance with the provisions of Article 3(8), Article 10, Article 48(1), Article 49 of
the Copyright Law, and Article 24(1)(a) of the Regulations on the Protection of Software, ruled that: “1, Zhejiang
Yibang Communication Technology Co., Ltd. and Suzhou Qi’ao Network Technology Co., Ltd. shall immediately
enjoine from infringing the computer software copyright of “OfficeTenl800 system software” held by Wangjing
Technology (Suzhou) Co. Ltd.; 2, Zhejing Yibang Communication Technology Co., Ltd and Qi’ao Network
Technology Co., Ltd shall compensate Wangjing Technology (Suzhou) Co., Ltd jointly, a total of CNY 50,000, for its
economic losses and reasonable expenses incurred in defending the right; 3, Zhejiang Yibang Communication
Technology Co.. Ltd. shall publish a notice on its official website to eliminate the effects of the infringement (the
publication period shall be not less than 15 consecutive days, and the content shall be examined and approved
previously by the court); 4, The court denied other claims of Wangjing Company Technology (Suzhou) Co., Ltd. The
trial fees totaling CNY 30,800 shall be borne jointly by Zhejiang Yibang Communication Technology Co., Ltd and
Suzhou Qi’ao Network Technology Co., Ltd.

B SR
The Court’s Fact Finding in the Second Instance

ARBE e IE, & )i aF A RIRCHNIEE. ABRSFEAN | —FEREERFLRE, RETHUAI.
During the second instance of this Court, all parties did not submit new evidence. Upon consideration, this Court
finds that: the court of first instance found the facts to be accurate and credible, this Court confirms it.

ARBERBE ¢
The Court also finds that:

(—) %7 GPLv2 ¥hi¥., _ESCHFR GPLv2 sl 2 F% N GNU General Public License,version2, i St N

(GNU B AIEVFRT (A 2) ) o GPLv2 BrMIY KA E N B (342> (Free Software Foundation)
Regarding the GPLv2 agreement. The full name of the above mentioned GPLv2 agreement is GNU General Public
License, version2, its Chinese translation is “GNU @ H AL AME (W4 2) 7. The publisher of GPLv2 agreement
is Free Software Foundation.

() KT OpenWRT ARG, OpenWRT AL H A LMY R G FEETRE, 2T IR,

T PFATIE PR CA GPLV2 #f. OpenWRT AGEHAF I IS TR 4 ABOR 2, TFR A AT AE I R L HER 1
IR OpenWRT ARG BAE I P,
Regarding the OpenWRT system software. The OpenWRT system software is the system operation and control
software in the field of communication, which is open source software, and the applicable license agreement is GPLv2
agreement. The OpenWRT system software has a large number of code contributors, and developers can freely access
the source code of the OpenWRT system software on the international Internet.

(=) RTWERBM W EZPAEALL OpenWRT ARG A Jy Sl 4 — RIT R KT A B fk, AR ] 73 A
AR+ — X OpenWRT S48 4R Ao 2 IR ARG #E AT 3. (& . PR TZ ) 8 R IR R R &t

(LU AR R GIAE) 55— 070 ML 5 9 2 30 HL AR DD BE AT 2 fr) T 48 I ARG T 1 1 J= DO RE B R

(LUFRifR LE D Rei k) o« MERX nEREAAKZE ARHRIES LED B2 RN ERET (socket) 5
54T (command line) AR TBAN THIEZE, H 3% ZELRE AE R RN IR ME R, ditkdd
4 LRI ARG GPLV2 WSO e fa7 H7pr B0 ARy, #EMIASZ GPLv2 4R,
Regarding the Software at issue. The Software at issue is a derivative software secondarily developed based on the
OpenWRT system software, which can be divided into two parts: one part is the underlying system of the Software at
issue (hereinafter referred to as the underlying system software) formed by adding, deleting, modifying and
adjusting the corresponding source code of the OpenWRT system software, and the other part is the upper layer
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functional software (hereinafter referred to as the upper layerfunctional software) formed by adding new source
code corresponding to the specific functions of the Software at issue. Wangjing Company claimed that it had
established an isolation layer between the underlying system software and the upper layer functional software by
means of socket and command-line, and that the communication content between these two sorts of software did not
involve information of internal data structures, which made the upper layer functional software constitute an
“independent and separate” program under GPLv2 agreement, and thus is not subject to the GPLv2 agreement.

(V9) TR, BeR AR BA SR TRINEME A v G EIRWER, SRMER W Rk 2
Jo TR RIS, S AT A S ST 5 W S A B A W DU RE R B . S AR it
SEML VRS E T I KA P RS 8 W SAZ IR A —H U E(FIE A E A, W RS R R — % A s
B, Eoh, AR AR UE VB A A — 5 RICT (] B 105 1 GPLv2 Wl 2 S b 2 B R 5 B
Regarding the alleged Software. The alleged Software is the software with basically the same function as the Software
at issue, which was developed by the employee of Qi’ao Company who took advantage of convenience of his former
position in the Wangjing Company, logged into the server at issue of the Wangjing Company and downloaded the
source code of the Software at issue, and made a small amount of modification. According to the two appraisal
opinions issued by Shanghai Oriental Computer Forensic Institute and the content of the reply of the first instance’s
testimony, the source codes of the Software at issue and the alleged Software constitute substantial similarity. In
addition, there is no evidence in present case to prove that Qi’ao Company has taken any further isolation technical
measures to prevent the constraints of GPLv2 agreement.

—H BB
The Court of Second Instance holds that
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The Court holds that present case is a dispute over the infringement of computer software copyright, and as the
existence of the alleged infringement is conducted after the enforcement date of the Copyright Law amended in 2010
(April 1, 2010) and before the enforcement date of the Copyright Law amended in 2020 (June 1, 2021), the Copyright
Law amended in 2010 should be applied to present case. According to the pleadings of the parties and the facts of the
case, the key disputes of second instance are that: (1) whether Wangjing Company enjoys the software copyright of
the Software at issue; (2) whether Yibang and Qi’ao committed joint infringing act; (3) whether the non-infringement
defense raised by Yibang Company and Qi’ao Company based on the GPLv2 agreement is established; and (d) if the
infringement is established, whether the civil liabilities determinated by the court of first instance is appropriate.

(—) WA TS KREEEFHREZEER
Whether Wangjing Company enjoys software copyright of the Software at issue
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Article 3 of the Copyright Law stipulates: “The term ‘Works’ as referred to in this Law shall include works of
literature, art, natural science, social science, engineering technology and the like-made in the following forms: (8)
computer software”. Article 2 of the Regulations on the Implementation of the Copyright Law of the People's Republic
of China stipulates that “The term ‘Works’ as referred to in the Copyright Law means intellectual creations with
originality in the literary, artistic or scientific domain that can be reproduced in a tangible form.” Article 2 of the
Regulations on Software Protection stipulates, “The term ‘Computer software (hereinafter referred to as software)’ as
referred to in these Regulations means computer programs and relevant documents™; Article 5(1) stipulates, “Chinese
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citizens, legal entities or other organizations shall enjoy, in accordance with these Regulations, copyright in the
software which they have developed, whether published or not.”. The first paragraph of Article 7 stipulates: “A
software copyright owner may register with the software registration institution recognized by the copyright
administration department of the State Council. A registration certificate issued by the software registration institution
is a preliminary proof of the registered items.”

ARZrh, BRI R WA R R 9 A AR N “Office Ten 1 W S8 7= i R GU K R, RS SEBLRIS 185 i 4
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In present case, the Software at issue is a gateway product system software named “OfficeTen” invested and
developed by Wangjing Company, which is capable of realizing specific network functions required for the operation
business of the communication operators; Wangjing Company obtained the certificate of copyright registration named
“Wangjing Technology OfficeTenl800 System Software V1.8 issued by the National Copyright Administration on
June 5, 2014, which recorded that the development of the Software at issue was completed on July 5, 2013, and the
date of its first publication was November 25, 2013, and the right was originally acquired. In addition, according to
the facts identified by the court of first instance, the test and comparison results of Shanghai Oriental Computer
Forensic Institute indicated that the non-open source files in the ...... (omitted) subdirectory of the Software at issue
amounted to as many as 1,694 files. This data corroborated the claim of Wangjing Company regarding the cost
invested in developing the software, demonstrating that Wangjing Company has invested significant costs in the
development of the Software at issue. Accordingly, the Software at issue is an original creation and can be reproduced
in a tangible form, could be qualified as a Work under the Copyright Law, and should be protected in accordance with
the law. No person could reproduce, modify or distribute the Software at issue without the permission of the Wangjing
Company, otherwise it would constitute an illegal act of infringing the copyright of the Software at issue.

() LHRATFEERAFRELREFARRITA
Whether Yibang Company and Qi’ao Company committed joint infringing acts
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First of all, whether the alleged acts infringed the copyright of the Software at issue. Article 8(1) of the Regulations
on the Protection of Software stipulates: “The software copyright owner shall enjoy the following rights: (3) the right
of alteration, that is, the right to supplement or abridge the software, or to change the sequence of instructions or
statements; (4) the right of reproduction, that is, the right to produce one or more copies of the software; (5) the right
of distribution, that is, the right to provide the original copy or reproductions of the software to the public by selling or
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donating.” Article 23 of these Regulations stipulates: “Except as otherwise provided in the Copyright Law of the
People’s Republic of China or these Regulations, anyone who commits any of the following acts of infringement shall,
in light of the circumstances, bear civil liability by means of ceasing infringements, eliminating ill effects, making an
apology, or compensating for losses: (5) to alter or translate a piece of software without the permission of the software
copyright owner.” The first paragraph of Article 24 of these Regulations stipulates: “Except as otherwise provided in
the Copyright Law of the People's Republic of China, these Regulations or other laws and administrative regulations,
anyone who, without the permission of the software copyright owner, commits any of the following acts of
infringement shall, in light of the circumstances, bear civil liability by means of ceasing infringements, eliminating ill
effects, making an apology, or compensating for losses; where such act also prejudices the public interest, the
copyright administration department shall order the infringer to cease infringements, confiscate the illegal income,
confiscate and destroy the infringing copies, and may impose a fine concurrently; where the circumstances are serious,
the copyright administration department may confiscate the materials, tools, equipment, etc., mainly used to produce
the infringing copies; and where the act violates the Criminal Law, criminal liability shall be investigated for the
crime of infringing upon copyright or selling infringing copies in accordance with the provisions of the Criminal Law:
(1) to reproduce, wholly or in part, a piece of software of the copyright owner; (2) to distribute, rent or communicate
to the public through information network, a piece of software of the copyright owner.” In present case, according to
the mutually corroborative facts that: the consistent statements made by several employees of Qi’ao Company in the
police interrogation transcripts, the fact that WU, after leaving the company, logged into the server to download the
source code of the Software at issue, the appraisal results issued by Shanghai Oriental Computer Forensic Institute on
the Software at issue and the alleged Software, the fact that the alleged Software contained the label “OfficeTen”
which was unique to the Software at issue and the name “itibia” of Wangjing Company, it is sufficient to establish
that Qi’ao Company had copied and modified the source code of the Software at issue of Wangjing Company in the
course of the development of the alleged Software; moreover, according to the facts found in present case, Yibang
Company had carried out the acts of selling of the Software at issue. These acts of copying, modifying and
distributing without permission of Wangjing Company, infringed the copyright of the software owned by Wangjing
Company. Therefore, the court of first instance's conclusion on the software copyright infringement is established on
the sufficient factual and legal basis, and the Court recognizes it. However, the court of first instance only commented
on the reproduction act and neglected to comment on the acts of modification and distribution, which the Court
supplements. Although Yibang Company and Qi’ao Company objected to the factual finding of the accused acts, but
it did not submit sufficient counter-evidence to overturn the aforementioned factual finding. Therefore, Yibang
Company and Qi’ao Company’s appeal grounds that the alleged Software is completely a result of independent
research and development, and does not infringe on the copyright of the Software at issue are lack of factual and legal
basis, and are thus not supported by this Court.
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Secondly, whether the alleged acts of Yibang Company and Qi’ao Company constitute joint infringement. The court
of first instance, based on the “Technology Development Contract” signed between Yibang Company and Qi’ao
Company, as well as the close association between the two companies in various aspects such as the establishment of
Qi’ao Company, personnel recruitment, use of funds, project decision-making, considered that there was a linkage of
goals, behaviors, and interests during the process of development and copying of the accused Software and
accordingly found that Qi’ao Company and Yibang Company should bear joint liability for the alleged infringing acts.
The Court recognizes the factual and legal basis of this finding, which is not inappropriate. Therefore, in respect of the
acts of copying, modifying, distributing and other acts of infringement of the software copyright, Qi’ao Company and
Yibang Company are joint infringers, and their acts of infringement should be evaluated as a whole. Although Yibang
Company objected to this, but it did not submit sufficient counter-evidence to overturn the factual finding of joint
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infringement. Therefore, Yibang Company’s appeal reasons that it does not involved in the research and development
of the alleged Software, that it does not carry out any infringing acts, and that the two companies commit no joint
infringement are inconsistent with the findings of present case, and are thus not supported by this Court.

(=) 2B a5 B RAFET GPLV2 MR AR &KL
Whether the non-infringement defense raised by Yibang Company and Qi’ao Company based on the GPLv2 is
established.
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Yibang Company and Qi’ao Company appealed and claimed that the evidence in the case was sufficient to prove that
the Software at issue was subject to the GPLv2 agreement, and that according to the GPLv2 agreement, Wangjing
Company was obliged to open source and disclose the source code of the Software at issue, and therefore, even if
Yibang Company and Qi’ao Company used the source code of the Software at issue, such use did not constitute an act
of infringement. In this regard, the Court holds that the defense of non-infringement raised by Yibang Company and
Qi’ao Company based on the GPLv2 agreement could not be established for the following reasons:
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Firstly, present case is a copyright infringement dispute over the Software at issue, not a contractual dispute.
Although the Software at issue is subject to a license agreement, i.e. the GPLv2 agreement, based on the principle of
the privity of contract, it is not appropriate to determine all in present case whether the Software at issue is wholly or
partially subject to the GPLv2 agreement, whether Wangjing Company violates the GPLv2 agreement and whether
Wangjing Company shall bear any liability for breach of contract or infringement, while the right holder of the
OpenWRT system software is not a party to this case. Secondly, while the right holder of the OpenWRT system
software is not a party to this case, it is also difficult to find out the facts related to the GPLv2 agreement as follows:
whether the Software at issue is subject to the GPLv2 Agreement, this issue involves the following considerations:
whether the underlying system software is subject to the GPLv2 agreement, whether the upper layer functional
software constitutes an “independent and separate program” under the GPLv2 agreement, and how to define the
technical measures of isolation, the mechanism of communication and the semantics of communication between the
two software, and common understanding and common practices about the copyleft effects of the GPLv2 agreement.
In addition, Yibang Company and Qi’ao Company have no evidence to prove that Wangjing Company has
renounced its copyright under Copyright Law of People’s Republic of China on the Software at issue through the
GPLV2 agreement. Assuming Wangjing Company did violate GPLv2 agreement and its right to the Software at issue
was flawed thereof, such flaw in right shall not affect its right to seek remedies in present case against defendants’
infringement.
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For the reasons stated above, in an infringement dispute where the software has not yet been open-sourced, the
copyright owner of the software believes that the software is not subject to the GPLv2 agreement, and the accused
infringer raises the non-infringement defense based on the GPLv2 agreement, the question of whether the software
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developer per se has violated the GPLv2 agreement and the question of whether he or she enjoys the software
copyright are relatively independent legal issues, and it is inappropriate to confuse the two issues, so as not to
unreasonably deprive or restrict the software developer’s rights based on his or her original contributions in
accordance with the law. However, it should be noted that the final ruling in present case, which finds the accused acts
to constitute infringement and upholds part of Wangjing Company’s claims, does not exempt Wangjing Company
from his liability in potential lawsuits of either breach of contract or infringement in the future.
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Whether the civil liability determined by the court of first instance is appropriate if the infringement is established
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The Article 48(1) of the Copyright Law stipulates: “ anyone who commits any of the following acts of infringement,
in light of the circumstances, bear civil liability by means of ceasing infringements, eliminating ill effects, making an
apology, or compensating for losses; ...... (a) without the permission from the copyright owner, reproducing,
distributing, performing, projecting, broadcasting, compiling, disseminating his work to the public through the
information network, except where otherwise provided in this Law; ...... ”; Article 49 stipulates: “The infringer shall,
when having infringed over the copyright or the rights related to copyright, make a compensation on the basis of the
obligee’s actual losses; where the actual losses are difficult to be calculated, the compensation may be made on the
basis of the infringer’s illegal gains. Where the obligee’s actual losses or the infringer’s illegal gains cannot be
determined, the people’s court shall, on the basis of the seriousness of the act of infringement, adjudicate a
compensation of CNY 500,000 or less.”
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In present case, according to the evidence in the case, as the actual losses of Wangjing Company or the illegal gains of
Yibang Company and Qi’ao Company could not be determined, the court of first instance considered the nature and
circumstances of the accused acts, the high economic value of the Software at issue, the strong planning showed from
the alleged infringing acts, the Software at issue was the result of the secondary development of the software based on
the OpenWRT system software, the duration of the alleged acts, and the expenses actually paid by the right holder for
ceasing the infringement, the court of first instance hereby ruled that Yibang Company and Qi’ao Company should
jointly compensate Wangjing Company for CNY 500,000 for their infringement of OpenWRT system software. The
Court recognizes that this decision is not inappropriate, and that the adjudicated amount is not excessively high, as the
factors such as the OpenWRT system software have been taken into account. Given that Wangjing Company has paid
CNY 70,000 for attorney’s fee and CNY 5,000 for notary fee for right defense in present case, the aforementioned
CNY 500,000 damages can be divided into CNY 425,000 for financial compensation and CNY 75,000 for reasonable
expenses.
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It should be particularly noted that the Software at issue is an independent software secondarily developed on the basis
of OpenWRT system software, therefore, in granting damages in present case, the Court shall duly consider the
proportion of Wangjing Company’s secondary development in the overall software works, and reasonably separate
the open-source part of the OpenWRT system software, and reduce the amount to keep in line with Wangjing
Company’s contribution of original expression to the Software at issue. Since the OpenWRT system software is
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already a relatively mature communication control software, with contributions from numerous developers and a
substantial amount of written code, the court of first instance has already taken this into consideration when looking at
the adjudicated amounts, which also aligns with the aforementioned principle of proportionality. Therefore, the Court
supports the adjudicated amount.
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In addition, taking into account the high similarity between the accused Software and the Software at issue, the fact
that there is direct competition in the relevant market, coupled with the fact that the developers of the accused
Software had worked for Wangjing Company, it is necessary to eliminate the negative commercial effects of the
accused Software on the Software at issue, and to restore as far as possible the relevant market’s awareness of the
Software at issue and its operating body, Wangjing Company. Therefore, the court of first instance ordered Yibang
Company to publish a notice on its official website to eliminate the effects of the infringement act, which was in
accordance with the law and not inappropriate, and the Court affirms the judgment of first instance. Although Yibang
Company and Qi’ao Company objected to the judgment of the court of first instance that Yibang Company should pay
compensation of CNY 500,000 and eliminate the effects of the infringement, they lack sufficient factual and legal
basis. Therefore, the Court does not support their objections.

A
The Court of Second Instance holds that:
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For the reasons stated above, Yibang Company and Qi’ao Company’s motions to appeal are not established and
should be denied; the judgment of the first instance found the facts to be clear and the application of the law correct,
and should be affirmed. Under Article 3(8), Article 10(1)(c), (¢) and (f), Article 48(1), Article 49 of Copyright Law of
the People’s Republic of China (amended in 2010), Article 2 of Regulations on the Implementation of the Copyright
Law of the People's Republic of China, Article 2, Article 5(1), Article 7(1), Article 8(1)(c), (e) and (f), Article 23(5),
and Article 24(1)(a) and (b) of the Regulations on the Protection of Computer Software, and Article 177(1)(a) of the
Civil Procedure Law of the People's Republic of China, the Court hereby orders as follows:

BRlol Br, gERFEAL
The Court DENIES the motion to appeal and AFFIRMS the original judgment.
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The trial fees of second instance totaling CNY 8,800, shall be borne jointly by Zhejiang Yibang Communication
Technology Co., Ltd and Suzhou Qi’ao Network Technology Co., Ltd.

RPN L P
This judgment is the FINAL JUDGMENT.
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Trial Judge: Liming KONG
October 12, 2023

Judge's Assistant: Xuan YUN
Judge's Assistant: Yan YU

Judge Assistant: Fangfang DAI
Clerk of Court: Shuai ZHENG
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